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OREGON Rill.ES OF CIVIL PROCEDURE 

RIJI.E 1 

SCOPE 

These rules govern procedure and practice in all Circuit and District 

Courts of this state for all civil actions and special proceedings whether 

cognizable as cases at law, in equity or of statutory origin except where a 

different procedure is specified by statute or rule. These rules shall also 

govern practice and procedure in all civil actions and special proceedings, 

whether cognizable as cases at law, in equity or of statutory origin, for 

all other courts of this state to the extent they are m.de applicable to 

such courts by rule or statute. These rules shall be construed to secure 

the just, speedy and inexpensive determination of every action. These Rules, 
and anendrrents thereto, shall apply to all actions filed after their effective 
date. 

COMMENT TO RULE 1 

In general the Council has been examining rules in terms of utility 
in Circuit and District Courts in general civil cases. Justice courts may 
require special treatrrent. Many of the nnre elaborate discovery and plead
ing rules may be unnecessary and beyond reasonable application for minor 
courts. Until special minor court rules can be promulgated, the question 
is how to handle these courts. There is also the question of procedure 
in the tax court, and in original jurisdiction cases in the Suprerre Court 
and in the few remaining County Courts with jurisdiction for preliminary 
orders and injunctions and probate cases. Finally, there is also the ques
tion of application of these procedures to don:estic relations, probate, 
habeas corpus, post conviction and the variety of special proceedings pro
vided in the Oregon statutes. 

The approach followed in this Rule is to make these rules specifically 
applicable to all cases in Circuit and District Courts unless the particular 
statute or rule regulating the proceeding makes some procedure inapplicable 
or provides a substitute procedure. For all other courts the approach is 
reversed with these rules only being applicable to the extent the statutes 
or rules regulating those courts make general existing civil procedure 
applicable. 

Under the present statute there is no express application of the pro-
(/ cedures of ORS Chapters 11 to 45 to Circuit Courts. The procedures are gen-

; erally specified for actions and suits, and the Circuit Courts possess 
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complete legal and equitable jurisdiction and this seems to Ill'3ke the general 
statutes applicable. 

For District Courts, the practice and procedure followed in Circuit Courts 
and for sunm:mses is rmde specifically applicable by ORS 46.100 and 46.110 unless 
otherwise specified in Chapter 46. For the t:i..ne being, these two statutes should 
be retained. This Rule mi.~t be mi.sinterpreted as applying cnly to new rules 
prorrulgated by the Council (although technically all procedural statutes are now 
rules) . 'Ihese statutes Ill'3ke clear that any procedure, vtlether specified by the 
nunbered rules or by an ORS rn.mbered provision, w::>uld be applicable in District 
Courts. Of the special procedures specified in Chap. 46, two seem clearly in
consistent with the rules and should be repealed: ORS 46 .155 relating to 
judgnent NOV and new trial; and, ORS 46.160, relating to instructions and non
suits. 

For Justice Courts, ORS 52.020 and 52.010 say that the practice in such 
courts shall be the sane as Circuit Courts tnless othenvise provided. This 
statute again should be retained. It muld be an exanple of the specific provision 
in the second clause making the Oregon Rules of Civil Procedure applicable in a 
court other than a Circuit or District Court. The reference to "actions at law" 
in ORS 52.010 should be changed to "actions" and the reference to otherwise 
provided should include rules as v.ell as statutes. 

By virtue of ORS 305.425 (3), the tax court is given authority to proilll.ll.gate 
its avn. rules of practice and procedure mere it should confonn as far as prac
ticable to equity procedure. This would not be changed, with the Oregon Rules of 
Civil Procedure applying cnly to the extent specified in the tax court rules. The 
statute should be IIDdififed to refer to confonni.ng to actions tried without a jury 
in the Circuit Courts. 

Where a county judge is anpowered to grant preliminary injunctions and orders 
for Circuit Court suits by ORS 5.030, the statute specifies, the procedure in 
Chapter 32 should be follaved. This w::>uld be retained, as Chapter 32 will probably 
reetain its am ORS rn.mber for the present. 

For original proceedings in Suprene Court, there my be sorre question of our 
ability to proIIUlgate anything. 'Ihe Council has ro power in the appeals area but 
does in all other proceedins in all courts of the state m.ich WJuld include appel
late courts . The Suprene Court has original jurisdiction in mmdam..Js , quo warranto 
and habeas corpus, by virtue of ARticle VII, Section 2, of the Oregon Constitution. 
The existing statutes provide a procedure for a mmdam.ls and habeas corpus , but 
ORS 2 .130 says the Supren:e Court is enpowered to mike its avn. rules for original 
jurisdiction cases. Th.ere also are two statutory original jurisdiction references 
for constitutional challenges of new statutes in ORS 276.890 and 752.190. Those 
two statutes say the procedure shall be the sane as the courts of equity. I assl.DlE 
this n:eans that the Suprem: Court could mike its avn. equity rule&., In any case, 
the Supren:e Court WJul.d be the nost appropriate body to mike its avn. rules for 
original jurisdiction cases and no action in this area seeI$ necessary. 

( The rules WJul.d apply to all types of cases in any court. In probate pro-
ceedings the procedure specified is equity procedure except as otherwise provided 
by the probate statutes. ORS 111. 205. This statute shoul.d be retained, changing 

6 



c-
C 

. _ _) 

the refe:rence to "actions in equity" to "actions tried without a jur;," and 
saying 1\mless otherwise provided by statute or rule. 11 This ypuld cover both 
the probate procedure in the Circuit Courts and in County Courts reta:ining 
probate jurisdiction. For donestic relations cases , there is m specific 
statute covering procedure; since these proceedings are in Circuit Courts, the 
rules generally would apply, unless sone special provisions are provided in 
donestic relations statutes. See, for exanple, ORS 107. 085, relating to the 
contents of a petition in a dissolution. The sane analysis IDUJ.d apply to 
post conviction, habeas corpus and all special proceedings. Since these are 
in Circuit Courts, the rules would apply to the extent there is m incoonsistent 
provision within the statute. ··· 

The last sentence specifies that the rules apply to all actions filed after 
they go into effect, not to claims that arise after they go into effect. 
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OREGON RULES OF CIVJL PROCEDURE 

RlJIB 1 

SCOPE 

These rules govern procedure and practice in all circuit and district 

courts of this state for all civil actions and special proceedings mether 

cogpizable as cases at law, in equity or of statutory origin except mere a 

different procedure is specified by statute or rule. These rules shall also 

govern practice and procedure :in all civil actions and special proceedings, 

whether cognizable as cases at law, :in equity or of statutory origin, for 

all other rourts of this state to ~y are rrade applicable to such 

courts by rule or statute. These rules shall be construed to secure the jus·t, 

speedy and inexpensive detennination of every action. These rules, and am:nd

!IEilts thereto, shall apply to all actions pending at the tirre of or filed 

after their effective date. 

BACKGROU'-JD NOIB 
JIO. 

For district courts, see: ORS 46.100 and 46.a 
For justice courts, see: ORS 52. 010 and 52. 020. 
For tax court, see: ORS 305.425(3). 
For effective date of rules, see ORS 1.735. 
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OREro.~ RULES OF CIVIL PROCEDURE 

RULE 1 

SCOPE 

Revision copy 
July 14, 1978 

~,~~V\ ,--~'1 µ5 -

TI1ese rules g:::ivem procedure and practice in all circuit and district 

courts of tlus state for all civil actions and special proceedings w1ether 

cogµizable as cases at law, in equity or of statutory origin except ,·*1ere a 

different procedure is specified by statute or rule. Tiiese rules shall also 

govern practice and procedure in all civil actions and special proceedings, 

whether cogµizable as cases at law, in equity or of statutory origin, for 

all otl1er courts of this state to tl1e extent they are rm.de applicable to 

such courts by rule or statute. These rules shall be construed to secure 

the just, speedy and inexpensive 

and arrendr112nts thereto, shall apply to al 
(J r:-. 

date. · 

~ 
RULE 2 

CHE :FDRM OF ACTIOH 

----

effective 
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+~-(__ ti ~d c>r o2.. f1 l..J 
C, I ~ -I t-c,.t,{J._ 

There shall be one fonn of action known as a civil action. All procedural 

distinctions be.~en actions at la.v and suits in equity are hereby abolished, 

except for those distinctions specifically provided for by t.~ese rules, by 

statute or by tl1e Constitution. 
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RI.JlE 1 

S::OPE 

'Ihese ntl.es g:rvem procedure end, practice in al,l c:i-rcui t ·f P. > J t;.IJ(u-,,f ....., ,-=n..,_ ~n-v,.l/ da-~!> ~4-'~ ~ 
end di.strict courts of this stateVfur all civil actions and O,t,-lnd·t 5 
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special proceedings mether cogpi.zable as cases at law, in equity.I 

or of statutory origin except vhere a different procedure is 

specified by statute or rule. ~se rules shall also govern prac

tice md procedure :in all ci. vil actions and special proceedings, 
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vhether cogrizable as C?5e~ a:!;_ :lpw, 41 equity1 9r of statutory 

f ,1(1.... f ~ $'¥>,_> [ { C {iµ,;,,, ~ ~ 1,t'l--cJ t bf'n <.. f ~E' N\ d 
origin, 'Yfur all other courts of this state to the extent they are 

IIBde applicable tD such courts by rule or statute. These rules 

shall be constn1ad to secure the just, spee~ and inexpensive ceter.= , 

· · £ . 1'1"1-.... rul d ...1-...- · the i1c>t I ls nnnation o evecy actlon. J.11:::se es, an arenuut::Li.ts reto, 

&hll apply tD all actions pmding at the t:i.m: of or filed after 

th=ir effective date. 

&\CK.GROUND NJTE 

For di.strict courts, see : ms 46 .100 and 46 .110. For 
justice courts, see : OR.5 52. 010 c11d 52. 020. For tax court, 
see: CRS 305.425(3). For effecti-ve date of rules, see: CRS 
1.735. h J ~ / & c.,f ~ ~ ~ 

RULE 2 

CNE FORM OF ..ACTIOO 

There mall be me funn of action known as a civil action. 
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All procedural distinctions be~en actions at law and suits in 

equity are hereby abolished, except fur those distinctions speci

fically provided fur by these rules, bv statute or by the Consti-
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OREGON RULES OF CIVJL PROCEDURE 

RULE 1 

SCOPE 

TI.1.ese rules govern procedure and practice :in all circuit and di.strict 

courts of this state for all civil actions and special proceedings w.1.ether 

cog:ri.zable as cases at lav, in equity or of statutory origin except mere a 

different procedure is specified by statute or ru.le. These rules shall also 

govern practice and procedure :in all civil actions and special proceedings, 

whether cognizable as cases at lav, :in equity or of statutory origin, for 

all other rourts of this state to the extent they are na.de applicable to such 

courts by rule or statute. These rules shall be construed to secure the just, 

speedy and inexpensive detennination of every action. These rules , and arIEI1.d

IIEnts thereto, shall apply to all actions pending at the t:i..nE of or filed 

after their effective date. 

BACKGROU.'ID NCYI'E 

For district courts , see: ORS 46 .100 and 46 .110. 
For justice courts, see: ORS 52. 010 and 52. 020. 
For tax court, see: ORS 305.425(3). 
For effective date of rules, see ORS 1.735. 
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ROLE 1. 

~PE 

'Ihese ml.es g::>ven:1. procedure and practice in all circuit 

and di.strict courts of this state fur all civil actions and 

special proceedings m.ether cogp:i.zable as cases at law, in equity 

or of statutory origin except vilere a different procedure is 

specified by statute or rule. These rules shall also goven:1. prac

tice and procedure :in all civil actions and special proceedings, 

mether cognizable as cases at law, in equity or of statutory 

origin, fur all other courts of this state to the extent they are 

n:ade applicable to such courts by rule or statute. These rules 

shall be construed to secure the just, speedy and inexpensive deter

mination of every action. 'lh;se ml.es, and anendlrents thereto, 

s..11all apply to all actions pending at the tine of or filed after 

treir effective date. 

PACKGROUND l'UIE 

For di.strict courts, see: ms 46.100 and 46.110. For 
justice courts, see: ORS 52.010 and 52.020. For tax court, 
see: ORS 305.425(3). For effective date of rules, see: ORS 
1. 735. 

RIJLE 2 

CNE FORM OF ACTIOO 

There shall· re cne fu:rm of action known as a civil action. 

All procedural distinctions l::e~en actions at law and suits in 

equity are hereby abolished, except fur those distinctions speci

fically provided fur by these rules, by statute or by the Consti

tution. 

-3-



) 

I 
'--.__/ 

RULE 1 

SCOPE: CONSTRUCTION; APPLICATION; CITATION 

A. Scope. These rules govern procedure and practice 

in all circuit and district courts of this state, except in the 

small claims department of district courts, for all civil actions 

and special proceedings whether cognizable as cases at law, in 

equity, or of statutory origin except where a different procedure 

is specified by statute or rule. These rules shall also govern 

practice and procedure in all civil actions and special proceed

ings, whether cognizable as cases at law, in equity, or of 

statutory origin, for the small claims department of district 

courts and for all other courts of this state to the extent they 

are made applicable to such courts by rule or statute. Reference 

in these rules to actions shall include all civil actions and 

special proceedings whether cognizable as cases at law, in ec,uity, 

or of statutory origin. 

B. Construction. These rules shall be construed to 

secure the just, speedy, and inexpensive determination of every 

action. 

C. Application. These rules, and amendments thereto, 

shall apply to all actions pending at the time of or filed after 

their effective date_ 

D. Citation. These rules may be referred to as ORCP 

and may be cited, for example, by citation of Rule 7, section D., 
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subsection (3), paragraph (a), subparagraph (i), as ORCP 7 D. 

(3)(a)(l). 

COMMENT 

For district courts, see: ORS 46.100 and 46.110. For 
justice courts, see: ORS 52.010 and 52.020. For tax court, 
see ORS 305.425(3). For effective date of rules, see: 
ORS 1. 735. The Counci'l wil 1 recommend January 1, 1980, as the 
effective date for these rules. 

RULE 2 

ONE FORM OF ACTION 

There shall be one form of action known as a civil 

action. All procedural distinctions between actions at law and 

suits in equity are hereby abolished, except for those distinc

tions specifically provided for by these rules, by statute, or 

by the Constitution of this state . 

COMMENT 

For right to jury trial, see: ORCP 50. 

This rule abolishes the last vestiges of procedural 
difference based upon a case being historically legal or 
equitable. Right to jury trial is not affected as it is a 
constitutional right. Different procedures are, of course, 
followed in cases tried to a jury and to a court. In the rules, 
where a 11 law - equity 11 or an 11 action - suit 11 distinction was 
used to specify procedures appropriate to a jury trial or non
jury trial, this has been changed to a direct reference to 
cases tried to a court or a jury. Terminology, such as 
11 actions and suits" and 11 judgments and decrees 11 has been 
eliminated. 
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RULE l 

SCOPE; CONSTRUCTION; APPLICATION; CITATION 

A. Scope. These rules govern procedure and practice 

in all circuit and district courts of this state, except in the 

small claims department of district courts, for all civil actions 

and special proceedings whether cognizable as cases at law, in 

equity, or of statutory origin except where a different procedure 

is specified by statute or rule. These rules shall also govern 

practice and procedure in all civil actions and special proceed

ings, whether cognizable as cases at law, in equity, or of 

statutory origin, for the small claims department of district 

courti and for all other courts of this state to the extent they 

are made applicable to such courts by rule or statute. Reference 

in these rules to actions shall include all civil actions and 

special proceedings whether cognizable as cases at law, in equity, 

or of statutory origin. 

B. Construction. These rules shall be construed to 

secure the just, speedy, and inexpensive determination of every 

action. 

C. Application. These rules, and amendments thereto, 

shall apply to all actions pending at the time of or filed after 

their effective date. 

D. Citation. These rules may be referred to as ORCP 

and may be cited, for example, by citation of Rule 7, section D., 

- 3 -



subsection (3), paragraph (a), subparagraph (i), as ORCP 7 D. 

(3)(a)(i). 

COMMENT 

For district courts, see: ORS 46.100. For justice courts, 
see: ORS 52.010, 52.020, and 52.030. For tax court, see ORS 
305.425(3). For effective date of rules, see: ORS 1 .735. The 
Council will recommend that the legislature establish January 1, 
1980, as the effective date for these rules. 
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